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I. Introduction

Hannah Arendt suggests in The Origins of Totalitarianism that the First and Second
World Wars and totalitarianism in many ways brought back to mainland Europe the
violent practices: mass extermination, concentration camps, and unlimited warfare
that European Nations had previously developed and perfected in their colonial
enterprises. Imperialism and colonialism were, according to her, the school where
Europeans learned to treat each other as less than humans because that is how they
considered and acted towards their African and Asian subjects. The racism that they
institutionalized in the colonies became an acceptable way of treating anyone they
thought to be inferior or an enemy. The Nazis treated the Poles, the Ukrainians, and
worst of all, the Jews as the French had done with local populations in Algeria, the
British in South Africa, and the Germans in Namibia.!

Arendt’s argument has generally been read as illustrating how violence corrupts
those who practice it. How soldiers, officers, administrators, and politicians

! Hannah Arendt, The Origins of Totalitarianism (New York: Harcourt, 1968), especially part two
“Imperialism.” See also, Isabell V. Hull, Absolute Destruction Military Culture and the Practices of
War in Imperial Germany (Ithaca: Cornell University Press, 2005).
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progressively become accustomed to extreme forms of violence and come to
consider such behavior as normal. The colonies became the breeding ground of
specialists of violence who learned to use its extreme forms against civilian
populations, making it progressively and routinely possible to perpetrate crimes that,
not long before and especially at home, were viewed as horrible and unthinkable.
Underlying her claim is the fact that violence has an exemplary dimension in the
sense that not only past violence make future violence more likely, but also in the
sense that certain acts of violence become models to be imitated and even surpassed.
Violence is exemplary because once certain acts of violence — which used to be
considered criminal, and so intolerable that only very special circumstances could
explain their occurrence — are committed and evoke little or no reaction, they tend
to become more acceptable.

II. Validation

Manus Midlarsky in The Killing Trap argues that what he calls “validation” constitutes
an important moment on the road to genocide.? Validation happens when
perpetrators of illegal acts of violence against different groups or minorities face only
minimal punishments or none at all for what they have done. When their violence is
only very mildly reproved and condemned, if it is in any way. The absence of
condemnation of the illegal, illegitimate violence validates it. It authorizes the
violence through the failure to clearly say that it is unacceptable, through the failure
to denounce it as criminal. Validation does not require a clear approval of the
violence. A general indifference towards what has happened, and the absence of
condemnation are sufficient to make the violence acceptable and to normalize its use.

A central aspect of validation is that it essentially concerns third parties, rather
than the victims or their torturers. Of course, validation happens when the
perpetrators, the violent assassins, are excused and escape meaningful punishment.
Therefore, it certainly concerns them, but it essentially concerns third parties in at
least two different, but closely related ways. First, it is always third parties, those who
are neither the perpetrators nor the victims, who validate the acts of violence. Courts
of law, newspapers, politicians, radio pundits, and today's popular influencers on
social media are the ones who say that the violence is understandable, that what
happened is not really important, or applaud it and congratulate those who
committed it. It is necessarily third parties who validate the violence because
validating their violence is something which the perpetrators cannot easily do by
themselves since it is, by definition, illegal and criminal. And validating it is something
which the victims will not do, except perhaps under duress in an attempt to avoid
even more violence.?

Validation also concerns third parties because it is addressed to those who are
neither the assassins nor their victims. The efforts at validating the illegal violence

2 Manus. 1. Midlarsky, The Killing Trap: Genocide in the Twentieth Century (Cambridge: Cambridge
University Press, 2005).
3 Circumstances which in a sense transform the victims into third parties.
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that happened are addressed to onlookers, to the public, to those who were not there
but heard about it, or to those who have not yet heard about it. When different social,
political, and cultural authorities claim that violence against this minority, or against
migrants or against illegal foreigners is not really violence and illegal, that it is not
such a big thing, that it is not scandalous nor without reason, all these claims aim at
third parties whose agreement they seek. And validation as such only happens when,
and to the extent that, this audience, the public agrees or simply agtees to let it pass,
agrees not to disagree. It is this approval and acquiescence, or simply the failure to
protect, to protest and to denounce the violence that completes the action of these
opinion leaders and makes the validation real. Validation is the joint action of third
parties as speakers and as listeners. Something that may be done with enthusiasm by
some and by others through mere indifference.

Third parties, as Arne Vetlessen argues, are a mixed bunch. It refers to all the
many different people who are neither perpetrators nor victims. It refers to a large
variety of people who approve, disapprove of the violence, or remain silent for a
multiplicity of distinct reasons.* It is clear that, among them, all do not have the same
power and authority to validate what happened. In particular, the holder of the
monopoly of legitimate violence, the state, courts of law, and all of its repressive
apparatus play a fundamental role in validating illegal violence, in making it normal
and acceptable. This is because in societies like ours, if the holder of the monopoly
of legitimate violence is not the only social agent who can say the difference between
good and bad violence, it is the only one who can enforce that distinction.
Furthermore, it is in relation to its own criteria of what is legitimate and illegitimate
violence that the acts of violence which are being validated are commonly judged
criminal. The state, therefore, has a particular authority in validating the violence that
has occurred, and in doing so, it also moves the line that separates legal from illegal
violence.

Validation as a phenomenon evidences what may be called the exemplary nature
of violence. The exemplary nature of violence is the fact that violence, in a sense,
validates or justifies itself, becomes legitimate through the simple fact that it has
happened. The self-validation of violence is evident in cases of reciprocal violence.
Self-defense is a universally recognized right to respond violently to a violent
aggression, which means that the othet’s violence justifies my own, that it makes my
violence, at least in some way and to some extent, acceptable, legitimate. Of course,
it may be objected that it only justifies my violence, only makes my resistance
acceptable, and that this justification does not extend to my attacker’s aggression.
This is true, but it constitutes a very limited objection to the claim that violence
validates itself. A limited objection because my violent response puts us, my adversary
and I, in perfectly symmetrical positions, making us indistinguishable as far as

4 Arne J. Vetessen, Evil and Human Agency: Understanding Collective Evildoing (New York:
Cambridge University Press, 2005).
5 As I argued elsewhere, this usually happens as part of an effort by the state to reassert its

monopoly, which it feels threatened. See Paul Dumouchel “Le terrorisme a ’age impérial,”
Esprit 287 (2002): 134-146.
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violence is concerned. So that no matter how much we may want to discuss the
legitimacy of my violence as opposed to your violence, it remains the case that the
violence which characterizes our relationship is justified through our reciprocal
violence and that nothing else is needed to justify it. In reciprocal violence, violence
validates itself because the violence of the first justifies that of the second, which in
turn justifies that of the first. Violence validates itself through the simple fact that it
has happened.®

The self-validation of violence is also true in the case of third persons. Violence
also legitimizes itself in the eyes of outside observers who are neither the victims nor
the perpetrators of the violence through the simple fact that it has happened. At first
sight, this claim may seem to contradict Midlarsky’s analysis of validation, but it does
not. Validation, according to him, is part of the dynamic process of social interactions
that leads to genocide. It corresponds to abandoning or relinquishing certain means
that protect us against the generalization and normalization of violence that is typical
of genocides. Especially, in the case of the state, it corresponds to lifting various
interdictions, looking elsewhere when the violence happens, failing to repress or to
condemn more than superficially those who committed given acts of criminal
violence. This is just another way of saying again what was said eatlier, that validation
is the joint action of third parties as speakers and as listeners

Validation, so understood, is best described as a negative action, as the failure to
uphold received norms concerning the legitimacy of violence. It occurs in contexts
where the violence in question should a prioti be considered criminal and unjustified
— the burning and looting of Jewish stores by Nazi thugs, the mass arrest of
members of an ethnic minority, the indiscriminate bombing of civilian populations
— and corresponds to the failure to recognize that the violence is criminal and illegal.
Validation is not so much the result of positive evaluation of the violence as of the
unwillingness and reluctance to support current legal rules and moral distinctions that
condemn specific acts of violence and declare their illegitimacy. Therefore, it is not
so much a positive action that claims that the violence is good as it is the negative
actions of abandoning moral objections and ignoring legal obstacles to the violence.
In the absence of institutional condemnations, the fact that violence has taken place
is enough to validate and authorize it.

Violence is exemplary and validates itself, because once an act of criminal violence
has happened, it is enough for it to become permissible that it is not publicly
condemned and reproved by the authority that previously declared it criminal or even
simply for it not to be condemned to the extent that it should be. What until then
was reprehensible is, as a consequence of this silence and failure, transformed into
something that can be done. The violence gains the status of a model to be imitated,
and perhaps surpassed. In fact, it is often the case that acts of violence which are
publicly condemned and reproved also become the model of further violence and
gain legitimacy in the eyes of some at least. Its exemplary dimension is a fundamental

¢ See Paul Dumouchel, The Barren Sacrifice (East Lansing: Michigan State University Press,
2015) for an extensive analysis of how violence legitimates itself through the simple fact that
it happens.
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characteristic of violence. Past acts of violence make future acts of violence easier,
and they make acts of greater violence more likely in the future. Independently of its
causes, reasons, and motives, the exemplary dimension of violence constitutes a
positive feedback mechanism that drives and structures its dynamic.

As the variety of examples mustered by Midlarsky — Tutsi, Armenians, Greeks
in the Ottoman empire, Romania, Irish famine, Muslims in Bosnia, the Holocaust,
the Cambodian genocide — demonstrates, the role of validation is not a mere
speculative idea but constitutes an empirical claim. One that does not rest, however,
on the specifics of the strategic and geopolitical factors at play in different situations,
but on recurrent patterns that are common to numerous instances of mass violence.”
Protecting ourselves from this contagious, amplifying aspect of violence requires, as
the phenomenon of validation clearly indicates, discipline and institutions.®

III. Exemplary Violence

Since the establishment of the “new world order” after the end of the second World
War it has been thought and considered that massive bombardments of civilian
populations, targeting hospitals and health workers, starving entire regions as a
military strategy, systematically preventing humanitarian help, electricity and medical
supplies from reaching besieged populations were illegal actions that constituted war
crimes or crimes against humanity. Simultaneously, the use of powerful modern
weapons in highly populated urban areas was, it was thought, to be avoided as much
as possible because it would result in too many civilian casualties, irremediably
destroy basic infrastructures, and profoundly damage the social tissue. Threatening
to transform a military operation into a war of extermination.

Of course, such events did nonetheless happen, but they were generally
considered to be actions of rogue states or terrorist groups. Actions typical of enemy
countries and criminal dictators, for example, of the Islamist State in Iraq, the Assad
regime during the Sytrian civil war, or of Putin’s Russia in Ukraine. These actions
were, in short, commonly recognized as illegal forms of violence committed by
criminal illegitimate rulers, but not by those who were democratically elected. On this
reigned a consensus that included all those who were generally regarded as the
keepers of the legal and moral world order. The United Nations, its international
agencies, numerous NGOs, also the United States, the European Union, and major
European countries, France, Germany, Italy, the United Kingdom, and also Canada,
Australia, Japan, and New Zealand. In short, all the members of a group that is
vaguely identified as the “Western World,” or as “advanced modern democracies.”
Of course, in international law, no one holds the monopoly of legitimate violence,
but this group constituted a moral authority that tried to uphold this judgment about

" Midlarsky, The Killing Trap.

8 The exemplary character of violence and the fact that it legitimates itself through the simple
fact that it happened are implicit in René Girard’s analysis of the mimetic and contagious
dimension of violence. See René Girard, Things Hidden Since the Foundation of the World (S. Bann
& M. Metteer, trs.) Stanford: Stanford University Press, 1987).
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certain forms of violence, about certain methods of warfare, trough, among other
things, economic sanctions and diplomatic protest.

However, in the war between Israel and Hamas, which began with the October
7, 2023, attack of Israel by Hamas, and which is still going on, all of these illegal
actions have been carried out and continue to be by the Israeli Defense Forces in the
besieged Gaza Strip. After clearing its territory of Palestinian militants, Israel
launched an all-out air and ground attack on Gaza with the goal of destroying Hamas.
To this day, 50 to 60 thousand Palestinian civilians, mostly women and children, have
been reported dead, whole cities have been flattened, hospitals and the healthcare
system, agricultural land, religious buildings, cultural landmarks, educational facilities
have been extensively destroyed, and the delivery of food and humanitarian supplies
has been severely restricted when it was not simply stopped. Health workers have
been assassinated, and civilians have been used as human shields.

This is not to say that similar crimes or other just as horrible actions have not
been committed by Hamas combatants. To the contrary, they have been, beginning
on day one, killing Isracli civilians and taking hostages, but what makes violence
exemplary is not the executioners nor their victims. It is not simply the actions that
were committed. It is third parties and, in the case of Hamas, the consensus
condemning Hamas was very clear and widespread. The October 7 attack was seen
as criminal. And it is now commonly argued and has been shown that Hamas also
uses human shields, that it has built underground military facilities, operation centers,
and hiding places underneath hospitals, schools, and religious buildings. However,
the issue of exemplary violence is not simply one of # guogue. It is not merely a
question of who has done what.

In October 2024, following an investigation into war crimes and crimes against
humanity, the International Criminal Court issued arrest warrants for the Israeli
Prime Minister Benjamin Netanyahu and Yoav Gallant (his then Minister of
Defense) as well as for Mohammed Diab Ibrahim Al-Masri (leader of the Hamas
military branch). A few months earlier, in January 2024, the International Court of
Justice ordered Israel to suspend its military operations in Gaza and to prevent
genocide against Palestinians, declaring that the Palestinians in Gaza had the right to
protection under the Convention against genocide.

Neatly immediately, the American government declared that the warrants against
Israel’s Prime Minister and his Minister of Defense were outrageous® and that the
court’s decision put on an equal footing a democratic country and a terrorist
organization. This reaction was not excessively surprising given that Israel is a close
ally and that the USA does not recognize the authority of the court.!” The fact is that
over the months that preceded these judgments, while, on the one hand, doubts
about the legality of Israel’s warfare became more and more frequent, there was, on
the other hand, a growing repression of all opposition to how the war was carried

9 Though the United States had approved of the warrant against Putin which the court issued
after the Russian invasion of Ukraine.

10 In fact, only a limited number of 124 countries that recognize the authority of the
International Criminal Court explicitly said that they would respect the orders of the court.
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out. Criticism of Israel was rejected as being a form of antisemitism, while major
donor countries immediately froze their aid to the United Nations Relief and Work
Agency for Palestine on no other basis than an undocumented accusation made by
Israel. These countries and most Western democracies refused to condemn Israel or
only did so in very mild terms.!!

The repression of pro-Palestinian protest was not only carried out by different
states but also by many private actors, Universities, NGOs, and private foundations.
Pro-Palestinian demonstrations were forbidden on campus grounds, organizers,
whether students or professors, were punished and threatened, conferences were
annulled, academic meetings were cancelled, and Masha Gessen was neatly stripped
of the Hannah Arendt prize because of an article where they compared the situation
in the Gaza Strip to Nazi-era Jewish ghettos.’> Francesca Albanese, the United
Nations Special Rapporteur on the situation of human rights in the Palestinian
Territory occupied since 1967 was either banned from entering certain countries of,
if she was allowed, she was completely ignored by the political authorities.!?

Protests were not only repressed but also disqualified by important philosophical
figures, like Michael Walzer or Martha Nussbaum, who denounced them as
misguided, inefficient and irrational. Walzer, who is often described as the world’s
“leading just war theorist,” repeatedly supported Israel’s onslaught on Gaza, justified
the number of Palestinian civilian death, and only offered minor criticisms of how
the war was conducted.!* He also argued that Hamas bore sole responsibility for what
was happening in the Gaza Strip.'> While Martha Nussbaum essentially criticized
students’ anger, recommending a more peaceful attitude.!® Both authors criticized
the protesters, rather than addressing the issue which motivated the protests, arguing
that the problem was not what was happening in Gaza, but the students’ immaturity
or the left’s illusions.

11 Tt is significant that the recently announced sanctions against two Israelis ministers —Itmar
Ben-Gvir & Bezalel Smotrich —by the governments of Canada, the United Kingdom,
Norway, Australia, and New Zealand are essentially motivated (at least officially) by these
ministers’ declaration concerning new settlements in the occupied territories, rather than the
situation in Gaza.

12 Andrew Lapin “Masha Gessen will receive the Hannah Arendt prize after all,” Jewish
Telegraphic Agency (December 15, 2023).

13 “Une Rapporteuse de FONU dénonce le premier génocide colonial diffusé en direct,” Radio
Canada (November 3, 2024), https://ici.radio-canada.ca/nouvelle/2117225/albanese-onu-
montreal-rapporteuse-genocide. For a very comprehensive documentation on this repression,
see Didier Fassin, Une éfrange défaite : sur le consentement a [lécrasement de Gaza (Paris : la
Découverte, 2024).

14 See, for example, Michael Walzer, “What is a just war?,” Zeit Magazin, (April 17, 2024),
www.zeit.de/zeit-magazin/leben/2024-04/michael-walzet-just-wat-israel-gaza-english.

15 For example, Michael Walzer, “Something is Wrong,” Quillette (June 14, 2024),
https://quillette.com/2024 /06 /14 /something-is-wrong-israel-gaza-vietnam-sds/

16 See “Martha Nussbaum Recommends ‘Once Upon a Country: A Palestinian Life’,” The
Chronicle of Higher Education (May 17, 2024), https:/ /www.law.uchicago.edu/news/martha-
nussbaum-recommends-once-upon-country-palestinian-life.
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Simultaneously, extensive television and newspaper reporting of the war
continued day after day. One could see on the evening news Isracli civilians
preventing trucks carrying food and humanitarian help from entering Gaza while
soldiers looked on, or see images of a bombed hospital, cities flattened, and
thousands of people displaced repeatedly as the region where they had fled was
suddenly declared to now be a military target by the IDF.

The self-appointed, but nonetheless commonly recognized, guardians of the
international moral and legal order mostly kept silent or expressed extremely mild
criticism of Israel’s military activity and politics while they simultaneously tried to
ban or break all forms of pro-Palestinian protest. In other words, the holders of the
monopoly of legitimate violence, the only ones in our societies who can enforce, and
not simply say, the distinction between legitimate and illegitimate violence, turned a
blind eye to what is happening in Gaza.'” They rebuked and criticized the legal
institutions, which are supposed to publicly state that distinction in disputed cases
when they declared that Israel was at fault, that the amount of violence it deployed
in Gaza was excessive, and its method of warfare illegal.

This attitude constitutes a validation of that violence, even if the countries
involved argue to the contrary. The Biden administration has at times been critical of
Israel’s actions, but it continued to provide it with unlimited military help. Validation
is not simply a question of words, but of what you do. What has happened in Gaza
and how major powers responded has shown that a country can invade a foreign
tetritory, inflict massive civilian casualties, destroy its essential infrastructure, starve
its population, deprive it of basic necessities, annihilate the local health care system,
prohibit international help, annex its territory, and ethnically cleanse it and nothing
will happen to you in consequence. Major countries and defenders of the world order
will take no action. They will look on and, at best, publicly regret what is happening.
Even if the International Criminal Court issues a warrant against your leaders, they
will still be considered respectable heads of state, financial and military help will
continue uninterrupted, and protests will be both repressed and ignored.

This violence has now become exemplary. This is not because it was carried out
by Israel rather than some other party; what made it exemplary is how the
international community reacted, validating it by its silence, by its refusal to criticize
what had to be criticized, and by its effort to silence and exclude those who were
critical.

IV. Jus ad Bellum and Free Speech

Among the many reasons, or causes, of what Didier Fassin named .4 S#range Faillure,'
the common inability of “advanced democracies,” of counties who argue that they
defend the rule of law and the international world order to publicly criticize Israel, to
exert strong diplomatic pressures, to stop military aid, to impose economic sanction,

I7In countries where free speech is a recognized right, in principle anyone can “say” that
difference.
18 See Fassin, Une étrange défaite.
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and encourage those within Israel who argued for a different way of carrying out the
war, one I think is particularly important. What explains our failure to do in this case
what we commonly do when the perpetrators of war crimes and crimes against
humanity are leaders like Assad or Putin, or countries that we judge criminal and
consider enemies, is the predominance of jus ad bellum."

Jus ad bellum addresses the question of the justice ¢f war. Under what condition is
a war just rather than unjust, legitimate rather than illegal? The short and indefeasible
answer is that a war is just (and just only) when it is done in response to an
aggression.?? War is just when it is, we could say, the international equivalent of self-
defense. So that this war, the war of Israel against Hamas and the Gaza Strip that it
rules is certainly just. After the attack of October 7, 2023, it is hard to imagine any
war that could be more just. Like the Ukrainian response to the Russian invasion,
Israel’s answer to the attack it suffered constitutes a just war, all the more so because
one of its goals is to free its citizens who were taken hostage by Hamas.

The fundamental importance of jus ad bellum, if not in international law, at least in
the present world order, dates from the Briand-Kellogg Pact to abolish war. The 1928
treaty outlawed war, it transformed into a crime what was until then an institutionally
recognized way of resolving disputes between countries. The criticism of the existing
law underlying and motivating the treaty was that international laws of war refused
to distinguish between the aggressor country and its victim because it judged that it
was impossible to establish that distinction with certainty.?! The Briand-Kellogg Pact,
which outlawed war, made aggression a war crime. In consequence, third parties
could now come to the help of the aggressed country without this help being legally
equivalent to a declaration of war against the original ageressor, as was previously the
case. It is this transformation of the laws of war that allowed sanctions to become a
central means of upholding international law.?? It also gave paramount importance
to jus ad bellum, to the question of just wars.

There are many differences between jus ad bellum and jus in bello. Among them, a
central one is that jus in bello treats the aggressor and the aggressed symmetrically in
that it does not recognize any difference in the rights of one over the other. It
therefore imposes similar obligations on both concerning the way the war should be
carried out.? Jus ad bellum, on the contrary, recognizes a sharp moral difference

19 There evidently are many other reasons, for example, national interests, long-term alliances,
economic exchanges, etc. However, all of these are reciprocal means that give a country power
to exert influence, which Western democracies mostly have not done.

20 An answer that is implicit in the United Nations Charter since it declares illegal all wars of
aggression.

21 A situation that dates from Hugo Grotius, The Rights of War and Peace (1625), which served
as the basis for the international laws of war until the Briand-Kellog Pact.

22 Oona A. Hathaway, Scott J. Shapiro, The Internationalists and Their Plan to Outlaw War
(London: Allen Lane, 2017).

23 Paul Dumouchel, “Achever Clansewitz et The Internationalists : 1a guerre contenue par le
politique,” Les champs de mars 33/2 (2019) :177-188.  DOI: 10.3917/1cdm.033.0177.
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between the two, which implies an exclusionary symmetry that reproduces the
structure of the conflict that it aims to judge.?*

In a war, only one of the two parties, at best, can be just. Only one of the two
opponents can be engaged in a just war, and because that distinction is anchored in
aggression understood as the initial act of warfare, many attempts have been made
to invert the sequence of events and to transform the aggressor into the aggressed.
Invoking, for example, preemption as a precautionary defense, as a response that
comes before the attack to which it responds or pointing at the ongoing
consequences of a long past aggression, or recent acts of war as a justification of
renewed hostilities. In consequence — and that was precisely the reason why jus in
bello refused to make a difference between the two parties — the evidence and clarity
of the distinction between the aggressor and the aggressed becomes obscure, and the
issue tends to be absorbed in the acrimonious and undecidable disputes of the
belligerents which it reproduces.

So that if jus in bello fails to make a moral distinction that often appears evident to
us, jus ad bellum tends to get progressively mired in the conflict itself. The justice of
the war becomes inseparable from victory. A war that is just, it is argued, must end
by the victory of the aggressed party, doing otherwise would be giving in to injustice.
Jus ad bellum entails that the victory of the just party is the only just and therefore the
only legal solution possible.?> However, because the question of which party is just is
entangled in the unfolding of the war, jus ad bellum becomes indistinguishable from
the pronouncements of the adversaries. In consequence, any criticism of one party
ot the other is immediately viewed as help provided to the enemy. Jus ad bellum tends
to collapse into the language of violence that it pretends to regulate and to justify
whatever violence seems necessary for victory. Its normative dimension is overrun,
drowned in the shouts of the adversaries.

It does not, however, follow from jus ad bellun that a just war can be carried out
in any way whatsoever. The justice of a cause does not entail that every method of
watfare, technique of combat, tactic, or strategy is legal, nor that any kind of weapon
whatsoever is permissible, that any number of civilian casualties is acceptable, that
every form of economic pressure exerted against the enemy population is legitimate.
Jus in bello addresses the question of justice iz war, of what arms, weapons, techniques,
and forms of warfare are just and legal. The fact that a war is just does not render
just all methods of combat. The justice of the war does not indiscriminately transfer
to its operations in the field without any constraints and restrictions

Given the exclusionary structure of the notion of a just war, the danger is that
there is little, or no space left for a legal and moral language that is neither for one
party, nor for the other, nor against either. Such a language tends to become
impossible. Not only can it not be spoken anymore in a world where the question of

24 From a formal point of view, the difference may be described as the fact that jus ad bellum
imposes an exclusionary symmetry, while jus in bello adopts an inclusionary symmetry between
the two parties.

2> This attitude is also one of the causes why wars tend to last longer, as brilliantly argued by
Ann Hironaka. Ann Hironaka, Neverending Wars. The International Community, Weak States and
the Perpetuation of Civil Wars (Harvard: Harvard University Press, 2004).

176



Exemplary Violence

just wars tends to override all others, but it also progressively becomes inaudible. It
cannot be heard anymore because any criticism of one, in any form whatsoever, is
immediately understood to be in favor of the other. This is precisely what we have
seen in relation to the Gaza war. What the lack of reaction of states and the repression
of protests demonstrated was an inability to hear what was said as different from a
stand on the justice of the war. An inability to perceive moral issues outside of the
narrow context of winning or losing, of the war being or not being justified.

It is that failure which has made the ongoing violence in Gaza exemplary. This is
what has transformed the deaths and destruction in Gaza into a classroom example
of now permissible violence. One that teaches the world that flattening cities, the use
of highly destructive modern weapons in highly populated urban centers, and ethnic
cleansing are not such bad things after all. More precisely, it has shown that such
methods of warfare can be employed without shame and publicly advertised as
plausible solutions, by countries that like to think of themselves as civilized, as
protectors of the international world order and defenders of the rule of law. The
issue is not who has done what, nor what has been done, because the same and wotse
has been done before many times and in many places. The issue is how we reacted.

In such cases, our attitude has usually been either to look elsewhere, vaguely
condemning acts of violence that we argued were happening far away in the periphery
of the civilized world, or cleatly condemning them as the actions of criminals,
enemies who are unlike us. That is to say, either indifference or condemnation in the
name of jus ad bellum. In consequence, there was, if not a consensus, at least no radical
disagreement about which position to adopt concerning the massive killing of
civilians.?0 Moral indignation may have been hypocritical and self-serving, but it
nonetheless prevented the violence from being validated.

This time has been different. First, we remained focused on what was happening
in Gaza.?’ The violence could not be ignored, nor could it be rationalized as the
condemnable actions of strange others who live far away. It is being done, on the
contrary, by people with whom we (the Western world and the defenders of the
international world order) closely identify. For many countries and individuals, Israel
is like an island of Europe and of the Western world in the Middle East. Israelis may
be different, but we are the same. Second, by refusing to exert any significant
diplomatic or economic pressure on Israel, let alone to publicly strongly condemn
how the war against Hamas was conducted, by rejecting or simply overlooking the
decisions of the international courts, by not insisting that international aid should be
allowed in Gaza, and by silencing as much as possible any criticism, identifying it with
the voice of the enemy, the Western world asserted that starving populations,
flattening populous cities, attacking hospitals, murdering health workers, first
respondents and humanitarian volunteers, blocking humanitarian help are all
legitimate forms of watfare.

26 Nobody in the Western world has been expulsed from his university, seen his conference
cancelled or refused the prize she won because she criticized the violence of the Myanmar
junta against the Rohingya.

27 The first genocide “live on tv” as said Francesca Albanese in an interview.
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Conclusion

Didier Fassin described our silence and reticence in condemning how the war in Gaza
was conducted as a moral failure. He is right. It was the failure to uphold and defend
our own moral and legal principles. The principles that we assert. One should resist
the temptation to add here “officially” because those principles are not simply words
and statements sometimes made by different states; they ate inscribed in many
institutions that structure our world. That is why we have also gained something from
this failure, namely, an international environment where such acts of violence and
methods of warfare will become more likely and frequent, where they will become
more acceptable.

The other casualty is free speech. Not only because individuals’ right to protest
and to dissent has been reduced and is still under attack. The danger does not
primarily come from political authorities and others who are trying to silence those
who disagree with them. Rather, the problem is that, more and more, there is only
room for agreement or disagreement. One is either for Israel or for Palestine, either
for Ukraine or for Russia. The problem is the impoverishment of our public
discussion, which tends to be reduced to the conflicting claims of opposed parties.
Yet free speech requires not only that individuals be able and allowed to choose sides
but also requires them to be allowed and able not to choose. It requires them to be
allowed and able to speak a language that is not that of the warring parties.
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